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The Indian music industry s unigue. Orver & percent ol sales come [rom
flen music, Yer, composers and lyricists in the Gl industey are not an
ervvicd lot. Their services are engagedd for fixed sums and contracts wirded

to assign all rovalties to film producers.

Internationally, music contracts are structured differ sntly, A composer
andl lyricist typacally assign copyright in the song to a publisher, which
generates inceme by licensing vights and collecting royallies, Mechanical
rovallies stem [rom licensing the right te make a sound recording:
synchronisation rovalties come fromn allowing use of the song in lilm, while
radio amd television broadeasts, restaurant play and live performances
vieh! performance rovelties. In exchangs for transfer of ownership, the
creative team gets @ share—eummonly 50 pereenl— i the varicus ravallizs
These are collected in tandem by more than 200 secielies across the warld,
Signilicantly, if a society gives oul more than o 50 percent share ta the
publisher, it risks de recogralion b the governing body.

The first Incian copvright sociely (known today as Phonugraphic
Performance 11d) was established n 1936 and represented music
producers. In 1969, the Indin Performing Rights Socicty ([PRE] was sel
up to collect royalties on heball of authors, compaosers arl publishers.
However, producers ahways enjoyed an upper hand. A 1877 Supreme Court
judgment recognised an authors musician's performance vights” over radio
broadeasts and restaurant play; however, it unequivocally held that the film
producer wis first owner of copyright ina il ineludieg all its constituent

clemments, such as music, lvvies and scripl.

Subsequent amendments to the lw delineated the rights of compasers,
msicians and flmimusic producers with greater elarity and b nonised
them with prevailing intereational norms. However, lenal pwareness in the

e cormmunily has historically been low, making it sl practice for

o
flm producers to buy out lyricists” and musicians rights to make a sound

recording and syne it o film for low sums.

This highlights another peculiarity—there is oo entity called a music
publisher i India. Film praducers perform an analogous rinle and are also
1PRS members in place of publishers. On paper, they are meant to share
50 percent of royalties arising from performance rights with lyricists and
pusicians, However, some vears ago, music companies began oifering
handsome lump sum amounts to movie producers in exchange for their
wusic publishing rights. In return, they demanded sssignment of all
copyright belongimg to the original author/composer, claims of all royalties
slemming from current and unforescen future avenues, and membership
of the [PRS. 'The producers agreed, appropriately maodilying contracts
with authors and musicians, Subsequently, music companics tacked on
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similar conditions w prior contracts as well, Non film music recording
contracts followed a similar pattern. Having usarped all rovalties, the RS

discontinued Tovalty payments completely 1o authors and composers,

[necuity in the system is also demonstrated by considering royalties thal
may accrue from unforeseen future avermes. Tooillusteate, o 2004-05,
royalty collections fram mobile ringlones were approximately 1.5 millon.
Six vears later, they had jumped nearly 2,00 percent Lo 530 million,

Tu redress the situation, a copyright amendment bill was released in
2010, After lengihy and contentions consultativns with stakeholders,
the sovernment committee cxamining the Gill tabled its report betor

Farlisment.

Under the proposed regine, authors ol lilerary wi les ancl snusic connposers
may assgn copyright to a film/music producer, However, assignmment
cannol extend bevond specified nedia of cxplaitativn 10 CTeBInass
‘aforescen fature averues, Farther, authors and musicians are barred ITom
waiving their right toa muinam 50 percent share in all revvallivs arising
from exploitation of their underlving works {with the exception of 1 yallies
stemming from Lhe sereening of the flm in a dinema bally, Rovalty rights
can anly be assigned to legal heirs o copyright society for collection and

distrivution of rovalties, Contracts to the contrary weonll b void

Producers claim that the bar interferes with the canstitutional right of
frecdom of businesses. However, the Minimum Wages Act provides
a parallel, wherein no person can fontract labomr at rates lower than
statutorily prescribed levels, Concerns alse stem fram whether or not the
amendments will Lake retrospective effect—this aspect willonly be clartfied
once the final Bill becomes public.

The amendments arc cxpected to become law in the near future and hold
the promise of rewriting the rules af business in the Indian @lm and

mmusic industrics. o
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