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AIPPI World Congress — Rio 2015
Agenda of the forthcoming General Assembly
(AIPPI General Secretariat)
In accordance with Article 5 of the Statutes, the Bureau of AIPPI kindly invites you to the forthcoming Gen-
eral Assembly to be held on 14 October 2015 on the occasion of the Rio Congress. The draft Agenda can 
be found here. 

AIPPI 2015 World Congress in Rio: ready for the start!
(Luiz Henrique do Amaral, Chair Organizing Committee)
With 1,300 registered participants, the success of the World Congress in Rio is guaranteed. The sessions 
and the speakers are confi rmed and the program will show the importance of AIPPI in forging the future of 
IP worldwide. The list of participants is available online and registrations continue to increase. The social 
Programme during the Congress will allow participants to see and experience the Brazilian culture. The 
opening ceremony will be followed by a reception and dinner designed to induce networking by the par-
ticipants. The cultural evening at Copacabana Palace will entertain participants with a samba show and a 
real carnival ball. The gala dinner at the Jockey Club will have a Brazilian style menu, along with a horse 
race for AIPPI. The Congress will be a unique chance to experience Rio with professional networking and 
substantive IP discussions and content. Join before the next discount deadline on 2 September 2015! 

Check who has registered so far.

The list of confi rmed speakers of the Panel Sessions.

Sponsorship opportunity at the Rio Congress
(Rio 2015 Organizing Committee)
Sponsors in Rio will have unique opportunities to promote their activities with improved marketing strate-
gies. The intention is to introduce new ways to display the sponsor’s brands with high visibility, including 
banners on AIPPI’s web site and screens throughout the Congress rooms. Also, new networking mecha-
nisms will ensure that the sponsors at the Rio World Congress will have more opportunities to be closer to 
the participants, such as, for instance, during the opening ceremony reception in the exhibition hall.

During the AIPPI World Congress, the Brazilian Intellectual Property Association (ABPI) Annual Congress 
will take place, which is regularly attended by around 1000 participants from 20 countries in the Americas. 
As such, sponsors will have access to a signifi cantly increased audience, especially in the region, at no 
extra cost.

The above measures provide a tremendous opportunity to sponsors, and we now invite you to review the 
sponsorship opportunities in the sponsorship brochure here. 

AIPPI Congress News
(AIPPI General Secretariat and Managing IP)
AIPPI is pleased, once again, to be working with Managing IP to publish The AIPPI Congress News - the 
dedicated daily newspaper for the 45th World IP Congress being held in Rio de Janeiro, Brazil, October 
10-14, 2015. 

Party at the Maracaná stadium
(ABPI)
During the AIPPI Congress in Rio ABPI (The Brazilian Intellectual Property Association) invites you to at-
tend the IP fi rm party at the Maracaná stadium.

AIPPI Bureau
The Annual visit of the EPO by a delegation of the Bureau of AIPPI
(Laurent Thibon, Secretary General of AIPPI)
A delegation of the Bureau of AIPPI visited the EPO on 30 June 2015. The AIPPI delegation comprised 
Laurent Thibon (Secretary General), Sarah Matheson (Reporter General), Gérard Myon (Treasurer Gen-
eral), John Osha (Deputy Reporter General) and Marek Lazewski (Assistant Secretary General). 
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PET/CT = Positron emission tomography—computed tomography

MR = Magnetic resonance (imaging)

DR = Digital radiography

MI = Molecular imaging

In addition, the word “Cloud” has in recent years become a synonym for “cloud computing”, a technical 
term that is used in almost every sector of industry. According to Article 11 of the Chinese Trademark Law, 
the following signs shall not be registered as trademarks:

1. those only comprising generic names, designs or models of the goods in respect of which the trade-
marks are used;

2. those having direct reference to the quality, main raw materials, function, use, weight, quantity or other 
features of the goods in respect of which the trademarks are used; and

3. those lacking distinctive features other than the aforesaid.

The argument was that the subject trademarks at issue are either generic names or directly descriptive, 
and thus these trademarks lack distinctiveness.

At the end of 2014, TRAB issued 7 decisions respectively, all in favour of Siemens Ltd. China, declaring 
the respective registrations to be invalid.

India: Compulsory license application for “Saxagliptin”
(Article by Neha Srivastava, Remfry & Sagar, Gurgaon, National Capital Region, India)

Introduction

“Saxagliptin”, a dipeptidyl peptidase-4 (DPP4) inhibitor which is prescribed for the treatment of Type II 
diabetes mellitus made headlines recently when an Indian pharmaceutical manufacturer - Lee Pharma 
Limited — fi led a compulsory license application for the drug at the Indian Patent Offi ce. This drug is pat-
ented in India by AstraZeneca AB and sold under the brand names “Onglyza” and “Kombiglyze”. Given that 
in India more than 7% of its 1.2 billion people are affl icted with diabetes - the entire pharma community is 
watching the case keenly.

The story so far

Compulsory licensing in India fi rst caught attention in 2012 when Natco Pharma succeeded in obtaining 
such a license for Bayer’s anticancer drug Nexavar (sorafenib). The following year, another Indian generic, 
BDR Pharma sought a compulsory license for Bristol-Myers Squibb’s (BMS) Sprycel (dasatinib). But, BDR 
Pharma failed in its attempt for not having met the precondition of making suffi cient prior efforts at nego-
tiating a voluntary license. Lee Pharma’s application is the third of its kind under Section 84 of the Indian 
Patents Act. In its application, Lee Pharma has tendered evidence of reasonable efforts made towards ne-
gotiating a voluntary license from AstraZeneca. Alleging AstraZeneca’s non-responsiveness to its license 
request, Lee Pharma asserts that:

• Even 8 years after grant, AstraZeneca’s patented drug is “not worked” i.e., manufactured locally;

• Reasonable requirements of the public’ have not been met because AstraZeneca’s drug is sourced en-
tirely from the US and Ireland and upon import, a majority of the drug is re-exported to other countries 
which has led to more than a 99% shortage in India; and
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• The drug is “not available to the public at a reasonably affordable price” because saxagliptin is import-
ed into India at a cost of INR 0.80- 0.92 per tablet but sold at 40 times the price of INR 41-49 per tablet.

After review, the Patent Offi ce has served a preliminary notice to Lee Pharma. While acknowledging that 
Lee Pharma has made reasonable efforts to obtain a license from the patentee, and has the capacity to 
“work” the invention in India, the Patent Offi ce is of the opinion that a prima facie case has not been made 
out.

Particularly, on “working” of the invention, the Patent Offi ce states that manufacture in India is not a manda-
tory pre-condition to establish working in India and no data was furnished by the applicant to substantiate 
its position regarding the manufacturing capability of the patentee. With respect to “availability”, the Patent 
Offi ce noted that apart from Saxagliptin, there are 3 other medicines available for treatment of the same 
disease in India, such as Boehringer’s Linagliptin, Merck’s Sitagliptin and Novartis’ Vildagliptin, and Lee 
Pharma has failed to furnish any details to evaluate the “market demand” as a result of these substitutes 
being present in the market. Finally, on “pricing”, the Patent Offi ce stated that Lee Pharma’s proposed pric-
ing of INR 27-31 per tablet is not a signifi cant discount over AstraZeneca’s retail price and also is several 
times over the cost of import over AstraZeneca’s drug. Thus, there is no pricing disadvantage.

The Road Ahead

Lee Pharma is expected to enter a request for a hearing to contest the preliminary fi ndings of the Patent 
Offi ce. In a related development, infringement suit based on the same patent has been fi led by AstraZen-
eca against Lee Pharma where the latter has deposed through an affi davit that its generic version has not 
been launched in the Indian market and that it has no intention of launching or exporting the patented drug 
until the compulsory license application is fi nally decided.

As the IP fraternity waits for the next chapter — the events which have unfolded so far show that, contrary 
to majority opinion, India is not rushing to decide matters in favour of its generic players but is ready to 
adopt a balanced, non-biased approach while not compromising on its public interest principles enshrined 
in the law.

Switzerland: Doctrine of Equivalence: 3-step-test applied by the Swiss Federal Patent Court
(Article by Peter Widmer, FMP Fuhrer Marbach & Partners, Bern, Switzerland)

BPatGer-S2013-001 Drospirenon of 21 March 2013; (in German)

The referenced decision dates back to spring 2013. The defendant appealed before the Swiss Federal 
Supreme Court, which neither expressly confi rmed nor dismissed the 3-step-test of equivalence as de-
scribed above (BGE 4A_160/2013, 21 August 2013). Also, the question was only considered by the SPatC 
in the course of a summary proceeding aiming at the issuance of preliminary injunctions. However, as the 
subsequent main proceedings ended without a formal decision, the preliminary injunction became fi nal. 
Thus, it is fair to conclude that the SPatC will adhere to the 3-step-test as further specifi ed below in future 
cases where infringement is alleged on the basis of equivalence.

As to the facts of the case, the plaintiff is the holder of two patents for the fabrication of the agent Drospire-
non. It fi led for the issuance of preliminary injunctions against the defendant with the Swiss Federal Patent 
Court (SPatC), claiming infringement of its patents by the use of contraceptives including Drospirenon.

The court granted a preliminary injunction, applying the Doctrine of Equivalence in construing the meaning 
of “imitation” as stated in the Art. 66 sec. 1 lit. a SPA. The court referred to the “Schneidmesser”- decisions 
by the German Federal Court of Justice (Schneidmesser I and II of 12 March 2002, GRUR 2002, p. 515 
and 519) and the so called Improver-questions (GRUR Int. 1993, p. 245) and held the following: In order 
to establish that a process or device in dispute uses a teaching of a patent despite the fact that one or 
more features of the claim are not literally reproduced but instead have been replaced by other features, 
the following questions must be answered in the affi rmative in order to establish an infringement (E. 17.2):




